
(SUO Spontc Review of the Board 01 Zoning Adj stment Order Application No. 

GOVERNNtENT OP 
ZONING 

. 

This Order arises from the m a  Zoning Commission of the District of 
Columbia of the Board of Order dated April 6, 2005 ("Order"), 
granting Application No. L.L.C. ("Applicant7') for a height 
variance. For the reasons its review of that decision. 

THE DI CT OF COLUMBIA 
CO 

rt- * +t 

1. On April 6, 2005, the BZA issu d a written ecision and order granting Application No. 
17271 of JBG/Louisiana Avenue, L.L. . for a vari nce from the height limitation in the C-3 
District to allow an addition to an exi ting office uilding at premises 5 1 Louisiana Avenue, 
N.W. (Square 63 1, Lot 1 7). 1 

S$'ATEMEN? 
I 
I 

2. At a special public meeting 2005, the Zoning Commission timely 
decided to invoke the authority set 3 128.1 to "determine to review any final 
decision or order of the Board." identified two grounds for 
undertaking the review: (1) the did not include testimony 
regarding the security and (2) the Board's 
conclusion that strict result in practical 
difficulties was not 

OF FACTS 

3 .  After receipt and re vie^ of the liecord, the C at a special public meeting held 
on May 16, 2005, authorized the ~~p / l i can t  to addressing the issues 
identified by the Commission. 

4. On June 7,2005, the Applicant $led its Review and Motion to 
Disqualify Commissioner Kevin I-Iildebdand. 

5 .  At a special public meeting 2005, the Commission considered final 
action on its sua sponte review. beginning its deliberation. 
Commissioner Hildebrand recused in the proceeding'. This 
left four Commissioners able to 

' Commission Hildebrand's decision made the n for disqualification moot. 
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6.  Following discussion by the Co Carol J. Mitten made a motion to 
remand the BZA's decision. The basis the BZA's conclusion that strict 
compliance with the Zoning Regulations in practical difficulties was not justified in 
the Order or by the evidence in the did not receive a second by another 
Commissioner. 

7. Commissioner John G. Parsons the case to the BZA with 
instructions to add conditions to its measures to the building 
needed as a result of the additional proximity to the Capitol 
grounds. Although the motion was votes, which is 
less than a majority of the full 

8. The Commission then ended its del' erations n the case. P "I 
1938 (52 Stat. 799; D.C. Official Code, 

or any of them or of maps or 
any of them shall require the of the full membership of 
the Zoning Commission" § 102.12). Similarly, 
a majority of the full or petition 
without a hearing. 11  
number of votes 
map 

301 1.4, also applies to its sua sponte review actions. 

Having had one motion to remand fail for want of a s and a subsequent motion to remand 
fail for want of the m.inimum number of affhmative the Commission concluded that this 
proceeding had ended. See e.g. Hubbard v. District o Columbia Bd. of Zoning Adjustment, 366 
A.2d 427,428 (D.C. 1976) (failure to achie e number of votes required by BZA rule operated as 
denial of motion for rehearing). 2 Rathko s The L w of Zoning and Planning $ 32:3 (4th ed. 
2004) ("Failure of a zoning memure to pa s, due to ack of the required number of aff~rmative i I 
' The vote as recorded was 2-1-2 (John G. Parso fferies to grant; Carol J. Mitten opposed; Kevin 
Hildebrand, not voting; and Anthony J. Hood, abstai 

Other such proceedings ~nclude a PU 3 without a r lated map a endment. an air rights development, and a request 
to extend the time for construction of a PUD. m 
4 Although the Zoning Commission's proceduralrules are s lent on the procedures for motion making. the 
Commission may rely upon Rohertk Rnles o f 'Ord~r  for guida ce. See 59 Am Jur 2d. Porliumentan, Lrrw 3 4 
(2002). According to that source, all motions require a second. ohert 's Rules of Order Newlv Revised (4"' ed) ,  $ 
4 Handling Motions, p. 29 (1970). 1 
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votes, even if due to onsidered a final denial of relief requested 
by courts for purposes of judicial 

Accordingly, it is ORDERED 's final decision in BZA Application No. 
1727 1, Zoning Commission 

In accordance with the provisions of 3028, this Order shall become final and 
effective upon publication in the D.C. 

ZONING COMMISSION 
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As Secretary to the Commission, 
Z.C. Order No. 05-13 were 
government mail to the follclwing: 1 I 
1. D. C. Register I 

I 

I 

2. Richard B. Nettler I 

Robins, Kaplan, Miller & Ciresil 
Ste. 1200 
180 1 K Street, N. W. I 

Washington, D.C. 20006- 1307 ~ 
3. Chairperson 

Advisory Neighborhood 
Commission 6C 
P.O. Box 77876 
Washington, D.C. 200 1 3 

4. Commissioner 6C09 
Advisory Neighborhood 
Commission 6C 
P.O. Box 77876 
Washington. D.C. 20001 3 

5. Gottlieb Simon 
ANC 
1350 Pennsylvania Awnue, N.$(. 
Washington, D.C. 20004 

I 

6. Councilmernber Sharon Ambrosle 

Telephone: 1202) 727-63 l l 

at on OCT 2 4 2QQ5 copies of this 
tage prepaid or sent by inter-office 

Office of Planning (Ellen 
McCarthy) 

Ken Laden, DDOT 

Zoning Administrator 

Julie Lee 
General Counsel 
94 1 North Capitol Street, N.E. 
Suite 9400 
Washington, D.C. 20002 

Office of the Attorney General 

iecretary to the Zoning Commission 
f Zoning 


